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NO. CR 29320-A 

MO 15CV -069 

EX PARTS § IN THE DISTRICT COURT 

§ 385TH JUDICIAL DISTRICT 

JARED MORRISON MIDLAND COUNTf, TEXAS 

MOTION ID DISQUALIFY AFFIDAVIT OF DAVID C. ROGERS 

[LIVE EVIDENTIARY HEARING REQUESTED TO RESOLVE INCONSISTENCILE$J 

Comes now applicant Jaied Morrison (Norrison"), and presents this motion to 

disqualify the Affidavit of David C. Rogers (Morrisons former, 2011, attorney) which 

was filed in the Clerk's Record on January 30, 2015. Morrison objects to this affidavit 

and asks tnat this affidavit be disqualified because of the numerous amount of false 

statements made by David Rogers ("Rogers"), which Morrison will show the court are not 

true. Morrison asks the court to find in his favor the facts and conclusions of law 

relating to these ineffective assistance of counsel ("IAC") claims, or to order a live 

evident±ary hearing so these unresolved inconsistencies can be resolved in front of 

this fine court. Morrison shows the following: 

1) On February 11, 2015 Morrison received the affidavit of David Rogers which contradicts 

Morrison's lAO claims. Upon reading the affidavit, Morrison noticed that the majority 

of the statements in the affidavit were not true. Morrison will show these false 

statements to be untrue by them being inconsistent with the record, by contradictions 

in his affidavit, oy a letter Morrison sent to Rogers at that time (Exhibit "5" of 

his 11.07), letters sent to Jason Morrison (Morrison's brother) from Morrison at 

that time, and by requesting to subpoena the recorded ai1 conference from April 26, 

2011 that was done via the Midland County Jail's teleconference visitation screens, 

which will show Rogers did not tell Morrison the things he claims he said in his 

affidavit. (See accompanying letters Exhibits "N"- "R") 

2) Morrison also recognizes that some of the statements are true and he will show these 

statements support Rogers' ineffective assistance, which prejudiced Morrison. 

Morrison will ask the court some hypothetical questions in this motion. He does not 

do this in expectation of the court to give him an answer, he asks them so this court 

can test the illogical consequenses of Rogers' claims. 

3) On the first page of Rogers' affidavit under the '1st client meeting" heading, Rogers 

stated that he conveyed to Morrison the plea offer of seven years, and Morrison 

rejected the offer. He said they discussed the motion to adjudicate and the fact 

Morrison was currently serving a federal prison sentence for failure to register as a 

sex offender. This statement is true and Morrison does not rebut this statement. 

This statement supports Morrison's IAC claims, because both Mprrison and Rogers knew 

(1) 
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Morrison pled guilty to a new federal charge, and was sentenced to the charge. They 

also both knew that because Morrison was sentenced to that charge, and because he 

was guilty of that federal charge, by law, was enough evidence to find Morrison's 

allegations of a probation violation to be true. Both Morrison and Rogers, at that 

point, knew Morrison would be found guilty at the revocation hearing and would be 

subject to 20 years in prison. 

a) Is it normal operating procedure for attornies to let their clients go into a trial, 

knowing they are guilty and subjecting them to a sentence almost three times niore 

severe than the plea offer? 

1) No, Morrison does not think so. Ian Cancacuzine, Torn Morgan, nor did Mark Dettmam 

allow tnis to happen. Morrison feels that he needs to fix a possible 

rnisunderstdnding by the court. After reviewing the aesignation of issues to be 

resolved, and the court's order for affidavit by Ian Cantacuzine and Tom Morgan, 

it seems to Morrison that the court is understanding in his IAC claims, in the 

instant 11.07 that Cantacuzine and Morgan coerced him into pleading guilty to the 

of tense, and he court questions them if they informed Morrison about the strict 

liability aspect of 22.011. Morrison wants it to be clear that that is not the 

issue in the instant 11.07 Postconviction Writ of Habeas Corpus, and Morrison has 

never denied that Cantacuzine and Morgan informed him that his Knowledge about the 

victim's age would not matter because 'iynorance of law is no defense". Granted, 

Morrison does feel Cantacuzine and Morgan did pressure him and Jason into pleading 

guilty to the offense in 2004, he now realizes their purpose for doing so. That 

purpose being, how the Court of Appeals has interpreted 22.011 as being strict 

liability. Ac. the time when Morrison wrote the letter to Judge Darr requesting 

relief, to until well after Morrison was in T.D.C.J., where he started doing 

deeper research on 22.011 and mens rea issues, he had not read any case law that 

held that 22.011 was strict liability. The only case law he read at the time in 

2011 was Johnson v. State 967S.W.2d 848 (Tex. Crim 1998), which was an indecency 

with a child case. The indecency charge was affirmed, but Johnson's 22.021 charge 

was acquitted because of the intentionally or knowingly culpable mental state ("cMS") 

which supported Morrison's issue. Morrison also went off of the literal plain 

language of the statutes of 22.011, 6.02, 8.02, and 2.01, and thought since 8.02 

(mistake of fact defense) and 8.03 (ignorance of law as no defense) were according 

to statute distinguishable, and 22.011 had a CMS requirement that Cantacuzine and 

Morgan lied to them for some reason and coerced their plea. Morrison's only issue 

with Cancacuzine, presently, is that he failed to properly investigate and 

research his case and failed to recognize that the strict liability interpretation 

was predicated off of old law and is unconstitutional as shown in Morrison's 

(2) 
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ground 2-7 in his 11.07, and he failed to raise these issues. Morrison does not 

question the wisdom of the court by its questions to Cantacuzine and Morgan, he 

only hopes these issues do not cloud the waters. 

b) What would be the reasons a person ot ordinary intelligence would reject a seven 

year plea for a lower sentence, and then go into a probation revocation hearing, 

knowing they would be found guilty and sentenced to a more severe sentence of 

possibly 20 years. 

1) Because they honestly thought they would come out with a better result that the 

seven year plea. 

2) They love prison and thought a seven year plea was too short and they wanted more 

time. 

Morrison assures the court his answer is the first one and he surely does not love prison. 

4) Rogers claims that he told Morrison, that the judge had not read the letter and would 

not read it, because it was an ex parte communication. 

Rogers never told Morrison that Judge Darr would not read his letter. If Rogers would 

have told Morrison that, Morrison would nave asked him what an ex parte communication 

was and how to properly file it so it would be read by Judge Darr, so he could obtain 

the relief he sought, then there would be a record of a subsequent tiling of the issues 

properly filed. 

The only thing Rogers told Morrison about his improper filings were that he should 

have fijed tne letter as a Writ of Habeas Corpus instead of a P.D.R. Morrison w-as under 

the impression that his only err was that he titled the pleading wrong and that Rogers 

would check on it and make sure it was filed properly. He thought this because he asked 

Rogers if he would make sure it was filed right, and Rogers told him that ne was not 

assigned to do any writs, but he had to go to the courthouse anyway and he "would 

check on somethings". 

a) If a prisoner had a legal issue dealing with their freedom, and they found out from 

their attorney their legal issue was not going to be seen by the judge because it was 

impropely filed, woul&it notntake sebsethat hatper.son.:. find out how to properly 

file the issues so they would be properly addressed by the court so they could secure 

their freedom? 

b) What reasons would a person have for not filing their issues properly? 

1) They thought their attorney would make sure it was fiie properly. 

2) Tney did not know their pleadlnq was filed wrong and it woutd not be seen. 

3) They love prison and wanted to reject a seven year plea so they could get a longer 

sentence. 

Morri3on assures the court his answer is the first one, and besides of his err in titleug 

his letter wrong he did not know it was improperly filed, or would be futile. 

(3) cf 
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c) Morriso&s lack of knowledge regarding this issue can be proved in several exnibits 
in the 11.07 (Exhibit 'F" arid Exhibit "I") Exhibit "1" is a letter Morrison wrote to 
Jason at that time tei1in Jason that. ne needs to write Juage Darr a letter as a 

Writ of Habeas Corpus, indicating he thought the title should be a Writ ot Habeas 

Corpus, but still be filed in the form of a letter. Exhibit "F' is an ex parte 
letter from Jason to Judge Darr requesting to file a Writ of habeas Corpus. 

1) if Rogers nad told Morrison what an cx parte communication was, arid that it would 

not be read by the judge, why would Morrison then write ius brother and give him 

bad advice, and not tell him how to properly file a Writ of Haceas Corpus. 
(Also see Exhibits "0", "P",and "R"which accompany this motion.) 

Morrison assures tne court that if Rogers would !lave counseled him properly about this 
issue, he would nave wrote to Jason how to properly file the pleadings, and informed him 

what an ex parte communication was. And he would have filed it properly hise1f. 
5) Poqers stated Liorrison was convinced he received IAC at his initial plea hearing because 

he was not advised of any mistake of fact defense, and because he did not know the 
girl's age, he could not be guilty of the offense. This is true, but Morrison was also 
convinced the CMS in 22.011 must modify "of a child",because of a child" is a mental 

element, and the statute does not dispense with any mental element pursuant to 6.02(b). 
Rogers said he informed Morrison that mistake of fact was not a defense, and icriowledge 

or lack of knowledge about her age was not a defense. This statement is partly true 
arid partly false. 
Morrison was convinced that because the minor in his case represented herself as an 

adult, and he did not intentionally or knowingly have sex with a child, he could not 
be guilty of 22.011, because of how the plain language of the statute reads in 
conjunction witn 6.02, 2.01, and 8.02 of the penal code. Morrison tnought he would 

yet relief from the court because the law was clear, and no where in the Penal Code 

or any other statute was there any indication that 22.011 was strict. liability or 
6.02, 2.01, or 8.02 did not apply to 22.011. Morrison's understanding of the law 

protected him in four ways: 

1) Using the rules of grammer and syntax, the intentionally or knowingly requirement 
in 22.011 modified everything following the CMS, including "of a child". 

2) Therefore, it was a requirement under 6.02, 
3) and 2.01 that every element must be proved beyond a reasonable douot, and since tne 

statute did not dispense with any mental element under 6.02(b) the CMS must apply 
to "of a child". 

4) Morrison also interpreted the affirmative defense of Mistake of fact as applying to 
whether the actor through inistalce formed a reasonable belief about the facts that 
constituted the offense in 22.011. Tnat fact being: the only element that makes the 

(4) 
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statute criminal, that it was the sexual organ of a child that he penetrated. 

Morrison was under the impression that the prescribed CMS in 22.011; also 2.01, and 

6.02 were not defenses as much as they made his intent or knowledge that he had 

sexual intercourse with a child elements of the offense which must be proved beyond 

a reasonable doubt. And mistake of fact was an at flrmatve defense that he would 

have to prove by the preponderance of the evidence. 

After discussing his rationale with Rogers, the only thing Rogers said to Morrison 

was that he did not think 8.02, the mistake of fact defense, could be used in cases 

involving children. He told Morrison that he remembered reading that somewhere, and 

said "we might not be able to use it as a defense." As indefinate as that answer seemed 

to Morrison, and even if Rogers' memory servedhimcorrectiy MorrisQnstill:had the 

intentionally or knowingly CMS requirement, 6.02, and 2.01 as relief. Rogers never 

told Morrison nor showed him case law that said knowledge of the victim's age in 22.011 

cases was not an element of the crime, or that the prosecutor did not have o prove 

his knowledge ot her being a child, or that 6.02 did not apply to 22.011. 

Rogers dia tell Morrison that he would send him case law that wouLd help him in his 

rationale about the intentionally or knowingly cMS having to be &roved. Whether 

Rogers was talking about hat topic in general, how it is true with all other crimes, 

or specifically to 22.011, Morrison does not know because ne never recieved the case 

law. All Morrison knew was his radonale about the plain language of the statute was 

sound, and even if he could not have used the mistake of fact defense, the state still 

had to prove his eMS as pertaining to if he intentionally or knowingly had sex with a 

child. This rationale of Morrison's at that time can be proved by the accompanying 

letters that Morrison wrote to Jason at that time, and also Exhibit "E" in tne 11.07. 

(See Exhibits "N"- "R"). 

6) Rogers claims that at their first meeting, which was on March 24, 2011, he told 

Morrison that he would find case law to prove Morrisons position was incorrect. 

Also on the first through second page, under the "investigation and preperatiori" 

heading, Rogers stated that on March 23, 2011 he researched the issues that related 

to the victim's age1 and he downloaded several cases that rield that the state was 

not required to show or prove that the defendant knew the victim's age: Johnson v. 

State 967 3.W.2d 848 (Tex Crim l98), or "ignorance or mistake of law was not a 

defense": Vaquez v. State 622 S.W.2d 864(Tex, Crim 1981). Rogers also stated he 

down loaded two other cases Mateo v. State 935 S.W.2d 512 (1996), and Artiga v. State 

(1999 Tex. pp. Lexis 28/B), two Court of Appeal cases that cited Vasquez. 

a) If Rogers researched these cases the day before the 3/24/il meeting, why did he then 

not snow Morrison these cases at the meeting, and he said 'he would" find some case 

(5) 
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law to prove Morrison was incorrect? 

1) "He would" indicates future tense not past tense. This discrepancy in Rogers' 

affidavit shows that either Rogers did not tell Morrison "He would" find some case 

case law to prove his position was incorrect, Because he said in his affidavit 

he had already researched and knew about this case law, or Rogers did not actually 

do the research on those cases, ana he was not sure of tnat holding. Morrison knows 

it is both. Rogers said he downloaded Johnson supra on 3/23/11, that cannot be true 

because Morrison discussed Johnson with Rogers at their first meeting on 3/24/11, 

and Morrison used the fact that Johnson was acquitted of his 22.021 charge by 

reasoning of the prescribed CMS in 22.021, which is identical to the prescribed 

CMS in 22.011. Johnson was convicted of hi5 indecency with a child charge because 

it did not contain a CMS in the pertinent part of the statute in 21.11. 22.011 

does not compare to 21.11 because in Johnson the Court of Criminal Appeals held 

that since one section of 21.11 did have a CMS, and the pertinent part omitted a 

CMS, the omission indicated a legislative intent to dispense with a OMS in that 

section of 21.11. The same CMS is in both sections of 22.011(a)(l) and (a)(2), 

therefore, is distinguishable. Johnson is the case that MOorrison used to support 

his rationale. (See Johnson 967 S.W.2d at 858 (Baird's dissent)), and also 

(Statenient of Facts p.5 attached to 11.07). Since Johnson's case was a P.D.R., that 

is what spurred Morrison totitle the letter he sent Judge Darr a P.D.R. Rogers did 

not ever tell Morrison that Johnson was not supportive to his rationale. 

7) Rogers stated tnat he told Morrison, the Judge was not considering the letter as any 

type of request for post conviction relief. He said he told Morrison that his request 

was improper and he needed to file a proper writ as set forth in the Texas Code of 

Criminal Procedure. Rogers never told Morrison this. 

a) Prior to this meeting on 3/24/11, did Rogers contact Judge Darr about Morrison!s 

letter, and did Judge Darr tell Rogers she would not consider the letter as any post- 

conviction relief? 

b) Why did Rogers construe Morrison's letter as a "post conviction" request for relief 

when Morrison was not yet convicted? Morrison made it clear several times that he 

did not want post conviction relief at that time, he wanted a new trial before he 

was convicted. 

c) Morrison asserts that if a conversation between Judge Darr and Rogers would have 

happened regarding Morrison's letter as being construed as it oeing any type of post 

conviction relief, Judge Darr would have looked at the state of the file like she did 

at the motion to revoke hearing (See PR 3 pp. 8-9) and determined that like she did 

at the hearing that Morrison could not do a post conviction writ while on deferred 

adjudication, without a conviction, and she would have informed Rogers about that 

(6) 
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fact prior to the Motion to Revoke hearing and Rogers would not have repeatedly 

used the term "post conviction writ" at the hearing or in his Motion for Continuance, 

because he would have then known Morrison could not file a post conviction writ while 

on deferred, arid he would have then described the term properly as a pre-conviction 

writ. 

d) If Rogers would have told Morrison that the judge was not considering his letter as 

request for relief, and that his requests were improper, and that he needed to tile 

the proper writ as set forth in the T.C.C.P., why then did Morrison not then file the 

request for relief properly? Or specifically ask Rogers how to do it in his letter to 

Rogers (Exhibit "E" of 11.07) that he wrote on 3/28/li? That letter shows Morrison 

thought Rogers would make sure it was filed properly. In the letter Morrison asked 

Rogers:"Regardingthe1etterI wrote Judge Darr requesting a petirion for discretionary 

review, I have now learned from you that I should have filed a Writ of Habeas Corpus. 

My first Question is; is it filed already? And it not we need to tile it as soon as 

possible. I think it would be in my best interest if it was filed before the Motion to 

Revoke hearing comes and I am actually convicted on the charge I want to file the writ 

for." (Exhibit 'E"IP.l:of 10). 

e) If Rogers would have told Morrison the judge was not going to consider his letter a 

post conviction writ, Morrison would have asked him how to properly file his issues 

so they would be reviewed by the court, and Morrison would have followed up on filing 

them correctly so they would be properly in front of the court securing him the 

possibility of having an evidentiary hearing or new jury trail before he was brought 

to the court to face his revocation hearing and subject to 20 years in prison. 

Morrison proclaims that he surely would not have rejected the seven year offer and 

went into a probation revocation hearing, knowing the allegations would be found true, 

and tie would be subjected to 20 years prison, while knowing the judge would not 

consider his request for relief, as Rogers now suggests. The fact Morrison never filed 

the pleadings properly is evidence that Rogersnever properly counseled Morrison about 

these things and shows Morrison thought Rogers would make sure it was filed properly. 

f) After Rogers told Morrison that he should have filed his letter as a writ of habeas 

corpus, Morrison did go to the law library and do a search for writ of habeas corpus. 

He found it under Article 11.07 in the T.C.C.P. After reading that section he 

determined that the only thing that applied to him was under section 2, therefore, 

since he was not yet convicted he wanted to file his pleadings under 11.07 section 2, 

which is shown in the letter Morrison wrote to Rogers (±t 0Ev) and on the record 
(RR 3 p.6). Morrison's letter to Rogers and accompanying letters to Jason show Morrison 

was under the impression that Rogers was going to file his issues properly. 

Because Morrison showed Rogers 11.07 section 2 the morning of 
the revocation hearing, 

(7) 
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and aain told him that. is how he wanted to proceed, shows Morrison's rationale did not 
change from the time he found out he should have filed the letter as a writ of habeas 

corpus under 11.07 section 2 to the day of the hearing. Rogers never told Morrison his 

pleadings were improperly filed and would not be considered by the judge. Morrison assures 

the court that if he would have, he would have made sure the filings were proper. 

8) Rogers acknowledged that he received the 10 page letter (Exhibit "E") that Morrison 

sent him. Rogers mentions that Morrison acknowledged that he advised him of the improper 

filings by stating in the letter that he should have filed a habeas corpus. That is 

explained above. Rogers also said that Morrison acknowledged that Rogers had found some 

case law, but Morrison incorrectly represented that such case law would be helpful to 

his arguments, and at no time did he ever tell Morrison the case law would be helpful 

in overturning his conviction. 

At their meeting after discussing Morrison's rationale, granted, Rogers never 

specifically said the case law would be helpful in overturning his conviction (There 

was no conviction at that time), but Rogers did tell Morrison he would send Morrison 

some case law to help with his argument regarding the intentionally or knowingly CMS 

having to be proved. 

In the letter that Iviorrison was responding to from Rogers, when he wrote Exhibit "E", 

Rogers mentioned in that letter that he found some case law that would be helpful to 

Morrison. Morrison's exact words responding to that letter are: 

'You told me you found some more cases that can help. I appreciate you very much 

for your time in that research and look forward to receiving what you have." 

10) Also; 

"I look forward to receiving what case law and other information you have found 

or know that will help build a strong defense that will fix tnis injustice." 

(See Exhibit '"::p.7.ofl0). 

This is not the response someone would give if they were told about case law that was 

in opposition of their argument, as Rogers states in his affidavit. 

a) Why would Morrison at that time on 3/28/11 write that letter like tnat if Rogers told 

him about case law that was contrary to his argument, like Rogers claims now? 

Morrison's letters to Jason at that time also support that Morrison ws expectiny 
Rogers to send him case law that would help him. (See Exhi.bit "0" p.lot4). 

9) Rogers attemps to use this letter to discredit Morrison's Ground Nine (Rogers not 

requesting Character witnesses or requesting seperate punishment hearing), by 

acknowledging in Morrison's letter tnat Rogers requested 

a list of witnesses, but Morrison represented in his letter that he aid not know if 
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anyone would be helpful or not. This statement, however true, is twisted out of its 

context. The statement regarding Morrison's remarks to the list of witnesses 

requested was: 

"In your letter you said you need a list of key witnesses. I'll try to find out 

the addresses of the people who can help in the original caze if we need them. 

I'm not sure who can help or not. I guess that is a question we can talk about 

at a visit." (See .of:l0) 

Morrison's statement, like Rogers suggests had nothing to do with character witnesses 

for the Motion to Revoke punishment phase of the hearing. Rogers states later in his 

affidavit that he knew Morrison would be unsuccessful on his writ and the state coulö 

prove tue a1ieations in xte motiofl, titerefore, he would he fouid guilty of the charge. 

Rogers then claims he told Morrison witnesses might be helpful, but would not serve as 

an adequate substitute for Morrison accepting full responsibility. Rogers never told 

Morrison anything about character witnesses, but if he was so confident in Morrison 

not getting any relief like he says now, he should have told Morrison to contact 

character witnesses to testify on his behalf, so to mitigate his punishment, 

especially since he says now that they might have been helpful. 

The above statement in Morrison's letter to Rogers shows Morrison's mindset, that at 

that time he was focussed only on getting a new trial for the original caze.Also the 

letter Rogers wrote Morrison regarding the list of "key" witnesses, shows Rogerswas 

asking about "key" witnesses that could help at the guilt phase, not punishment phase. 

10) Rogers states that: !'Several days prior to the trial, I had another sail conferenoe- 

with Mr. Morrison." That statement and everything following it is false. That jail 

conference was on April 26, 2011 two days prior to the trial, not several days. It 

was done through the Midland County Jail's video conference visitation screen, and 

was recorded by the jail, and should still be on their records. Morrison requests 

that this video conference be subpoenaed to show Rogers' claims in saying the 
things 

he told Morrison in his affidavit are not true. These false claims are: 

1) He reviewed the research he had done with Morrison and informed him that 
Morrison's 

belief about "this" case law supporting his position was incorrect. And Mistake 
of 

fact was not a defense, and the state did not have to prove Morrison knew the 

victim's age. 

2) He informed Morrison that he discussed the original plea with Ian Cantacuzine, 
and 

Cantacuzine disagreed with the allegations included in the letter. 

3) He explained that he believed Morrison would not be successful, even 
if he had filed 

a proper writ. 

4) He said he told Morrison that Morrison had not filed a proper writ, and 
once again 

he was not appointed to represent him on any writs 

(9) 7 
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5) The court was not considering the letter. 

6) Any motions for continuance would be denied. 

7) Based on his investigation he did not see any IAC and h&s legal arguments would fail. 

8) he advised Morrison tQtwait to file any writs until after the hearing on the motion 

to adjudicate. 

9) That it would be best for Morrison to admit to his conduct while on deferred, accept 

resposibility, and plea for mercy, and his current actions were contrary to any 

acceptance of resposibility. 

10) The state could prove the allegations in the motion and if:J4orrison wanted a lower 

sentence he should accept responsibility, explain his actions, and request leniency. 

11) That witnesses might be helpful, but would not serve as an adequate substitute for 

accepting full responsibility. 

Rogers then stated that Morrison disagreed with all of his legal analysis and 

recommendations and instructed him to file a continuance, and that Morrison believed 

that he would be acquitted based on the allegations in the letter. He said he again 

made it clear to Morrison that his allegations were incorrect and he was going to 

trial on April 28, 2011. 

None of that happened the way Rogers said it in his affidavit. To Morrison's 

recollection and records, that meeting was very short, 10 minutes at the most. Rogers 

informed Morrison that the trial would be on 4/28/11. He told Morrison about the 

amended allegations where the state had alleged two more allegations: The SORNA 

violation, and that he failed to report to probation in May of 2010. Morrison told him 

that he never got the discovery he requested, and he asked Rogers to postpone the 

hearing so he could fight the habeas corpus first since it was filed. Morrison informed 

him that he had learned there was a Writ of Habeas Corpus filed with the jail records. 

Rogers told him that proberly had something to do with his federal custody. He told 

Morrison that he would draft a motion for continuance and present it to the judge. 

(See Statement of Facts filed with 11.07). 

The things Rogers claims that he told Morrison are untrue and Morrison requests a live 

evidentiary hearing so he can have the opportunity to confront Rogers so to be able 

to resolve the inaccuracies of his statements. 

Morrison proclaims that if he was told, and shown by Rogers case law that showed that 

his rationale was misplaced, repeatedly told the judge would not see the relief 

pleadings, and was not going to consider it as any post conviction relief, that the 

writ was improperly filed and he would not be successful even if it was properly filed, 

any Motion for continuance would be denied, based off of Rogers' research, Morrisons' 

legal arguments would fail, and that the state could prove the allegations in the 

motion to revoke probation, he like most other people in that situation would realize 

(10) 
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that their attempt for relief, at that point, was futile, and he would have taken the 

seven year plea and not chanced a 20 year sentence. 

a) What sense would it make for someone to go into a probation revocation hearing, 

knowing they are guilty of doing the probation violations and risking a 20 year 

sentence, when they knew from their. at.tornies: advice, they had absolutely no chance 

to prevail? 

If Rogers would have informed Morrison of the things like he conveniently asserts 

now to rebut his ineffectiveness, Morrison would have either known to file his writ 

issues properly so Judge Darr would have ruled on them and possibly given him relief, 

or a lower sentence, or Morrison would have accepted the seven year plea offer, then 

addressed the issues in a post conviction writ like he does now, except he would 

have seven years prison instead of 16 years. 

11) Rogers also said that throughout there conversation Morrison continually maintained 

he was wrongfully convicted. This is nottrue because Morrison knew he was not yet 

convicted, and he was trying to get a new trial to prevent a conviction. 

12) Under the heading "Post Trial", Rogers stated that he told Morrison that any Motions 

for Continuance he filed would be denied. He also stated he did not raise the denial 

of the Motion for Continuance on appeal because he did not believe it was a legally 

valid issue on appeal because Morrison did not havea proper writ before the court. 

He also said under "Ground 11", that he could not show harm, and even if the writ 

was properly before the court, Morrison's legal basis was incorrect. 

a) If Rogers thought this, then why did he raise it as a ground in the Motion for new 

trial and motion for arrest in judgment as the court erred in overruling Morrison's 

Motion for Continuance, and the denial caused harm to Morrison? 

Morrison asserts that since Rogers did file and allege that the court erred in 

overruling Morrison's continance, then he must have thought it did have merit, and 

should not have been denied, and it being denied did cause harm to Morrison. Or is 

Rogers a filer of frivolous motions? 

b) Why was Morrison's writ not properly before the court? 

c) How are the frivolous issues that Rogers did raise on appeal: 

1) That the sentence was cruel and unusual punishment in violation of both the U.S. 

and Texas Constitutions. 

2) The trial court abused its discretion in ordering consecutive sentences. 

any less frivolous than the trial court abusing its discretion in overruling Motion 

for Continuance to allow him to exercise his right to writ of habeas corpus, when 

it is well known and clearly stated in law by our legislature that it is not cruel 

and unusual punishment as long as the sentence is between the guidelines described 

by the legislature, and a 17½ year sentence (16 years for state and 1½ for feds) 

(11) 
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is between a 2nd degree felony's sentencing guidelines of 2 to 20 years? It is also clearly 

written into law that the trial court has the discretion to order sentences to run either 

consecutively oe concurrently, but no where is it written into law, by our legislature, 

that 22.011 is strict liability, or 6.02, 2.01, or 8.02 do not apply to 22.011. 

Morrison asserts that the two grounds raised by Rogers above are more frivolous than the 

ground Morrison complains about that Rogers should have raised on appeal, as proved in 

Ground Eight in Morrison's 11.07, which barred Morrison from xercising his right to 

Writ of Habeas Corpus in the trial court. 

d) If Rogers did the research, reviewed the file, and transcript from an appellate 

standpoint and determined the denial of Morrison's MDtion for Continuance was 

frivolous, and should not have been filed, then wouldn't he have come to the same 

conclusion about even more frivolous grounds as stated above, and not raised them? 

13) Under "Ground 9" on the fourth page Rogers said we had a discussion about the stategy 

for the hearing and at no point did I provide him with the names of any potential 

witnesses or ask him to contact anyone regarding the case. 

The only discussion about strategy was at the holding cell right before the hearing. 

Rogers said if the Judge denies the Motion for Continuance then we will just object 

to everything and appeal it. The only discussion for strategy was the Motion for 

Continuance. Morrison does not remember Rogers ever discussing any strategy regarding 

the probation violation allegations with him. 

a) If Rogers knew the state could prove these allegations, then what strategy could 

there be? 

There was never a strategy that was discussed with Morrison, except that Rogers would 

send him case law about CMS issues, he would try to get a continuance, and He would 

check on some things at the court house.Rogers did not ask Morrison if he has any 

character witnesses that he would like to testify on his behalf if the Motion for 

Continuance was denied. 

14) Under "Ground 10" Rogers states that he told Morrison in their consultation, after 

he wanted to address the court, that what Morrison wanted to say would not be helpful 

in lessening his sentence, and then Morrison followed his advice and did not request 

to speak to the court again. 

a) According to Rogers, up until this point Morrison has rejected all of his advice: 

1) That his legal arguments about his knowledge about the victim not being a child is 

not an element of the offense in 22.011 cases. 

2) The prosecutor did not have to prove he knew the victim was a child. 

3) Mistake of fact (8.02) is not a defense to 22.011. 

4) He showed Morrison case law that was contrary to Morrison's rationale. 

5) He would not be successful on a writ that was based on the allegations in the letter. 

(12) /00 
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6) The letter had not been properly filed as a writ. 

7) The court was not considering or was even going to read his letter. 

8) That a post conviction writ, filed after the revocation hearing was his only 

vehicle for attacking the sentence. 

9) The court would not grant his continuance. 

10) Rogers discussed Morrison's situation with Cantacuzine, and he also disagreed with 

the allegations. 

11) That Morrison was not going to be represented by counsel on any writs. 

12) It would be best to admit to his conduct while on deferred probation, accept full 

resposibility, and plea for mercy. 

13) The state could prove the allegations in the motion to revoke, and if Morrison 

wanted a lower sentence then he should plead true to the allegations, explain his 

actions, and request leniency. 

14) The Motion to Revoke hearing will be the last and final hearing. 

a) If Morrison was actually told this advice, and he still bullheadedly went into 

the revocation hearing hoping by some chance he would be granted a continuance 

or given a hearing on his issues, which he knew he had no chance of getting 

because of this advice, and also knowing he would be sentenced to more than the 

seven year plea bargain because he knew the allegations of the probation violations 

were true, then at the trial he was given no relief and sentenced to 16 years in 

prison, why would Morrison then all of the sudden take Rogers' advice and give up 

when he had nothing to lose, and not assert his right to Writ of Habeas Corpus 

issues to the trial court, and explain his reasonings for rejecting the offer? 

Rogers' claims in saying all of this is ludicrous. 

Morrison remembers asking during the consultation if Rogers could explain that he did 

not reject the seven year plea offer to plead not true to the probation violation 

allegations, he rejected it because of his letter and the plain language of the statute 

said he was not guilty of the offense, and he should get a new trial. Morrison then said 

that he wanted the issues addresses to the court. Rogers told Morrison that he was not 

going to address the issues and that Morrison could not address them either because the 

sentence was already made, but he would appeal it. They then concluded the hearing 

therefore, Morrison did not address the issues he wanted to address, including asking 

the court for a seperate punishment hearing. 

Morrison did not know going into the revocation hearing that it was going to be the 

final hearing. Contrary to what Rogers claims, Morrison thought he would be granted 

a Motion for Continuance or an evidentiary hearing based on his habeas corpus issues. 

(13) 
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15) Rogers said he surmised that what Morrison was going to say would be unhelpful to 

his case at that time. Earlier in his affidavitRogers said he told Morrison if he 

wanted a lower sentence, he should acceprt resposibility for his actions, explain 

his actions, and request leniency. 

a) If Rogers said that then, why did he stop Morrison from explaining his reasons for 

not accepting the plea offer of seven years, and then requesting leniency? 

Morrison proclaims that he never denied resposibility for his actions, neither in the 

original offense, nor the probation violations. Morrison rejected the seven year plea 

offer only because he wanted to show the court, that by the plain language of 22.011, 

6.02, and 2.01 he was not guilty of the underlying offense based off of the letter of 

the law, and that he should have had a new trial or atleast an evidentiary hearing. 

Unfortunately for Morrison he was punished more severely for interpreting the statues 

of the Penal Code literally, not being properly counseled about the law, and wanting 

to raise these issues before the court. This is a prime example why our constitutions 

do not allow for ambiguous and vague statutes of criminal law. 

All things considered, Morrison prays that this Honorable Court take his arguments into 

consideration and disqualifies the Affidavit of David Rogers and finds in his favor when 

considering the facts and conclusions of law relating to his ineffective assistance of 

counsel claims which Morrison has shown are apparent. Morrison also prays that this fine 

court orders a live evidentiary hearing so he can be afforded the opportunity to confront 

David Rogers about any inconsistencies that are left unresolved. Morrison prays the court 

orders a bench warrant to subpoena him for any live hearings so he can be present for 

them. 

INMATE'S IJNSWORN DECLARATION 

I Jared Morrison, #1747148, being presently incarcerated at the Huntsville Unit, 

Walker County, Texas of the Texas Department of Criminal Justice, declare under penalty 

of perjury the aforementioned statements are true and correct. 

Executed on Februrary 19, 2015 

(14) 

lared Morrison #1747148 
Huntsville Unit 
815 12th Street 
Huntsville, TX 77348 
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NOI5CV-069 
EXHIBIT "N" - EXHIBIT URn 

Jason and Jared Morrison were incarcerated separately and allowed to correspond with 

each other, therefore, they regularly corresponded with each other through the US. 
Mail dicussing their lives, thoughts, pains, ideas, successes, and other events while 

they were locked up in jail. They would also discuss their legal research, rationale, 

defenses, and plans together. Morrison wishes to use sections out of some of these 

letters to show the court his mindset back in 2011 when he rejected the seven jear 

plea offer and went into the revocation of probation hearing and was sentenced to 

sixteen years prison. 

In Morrison's Post-conviction Writ of Habeas Corpus/ll.07 that was filed on December 
30, 2014 Morrison claims that his counsel (David Rogers) was ineffective and he was 

prejudiced by the ineffective assistance of counsel because Rogers failed to properly 

counsel him about the relevant laws that affected his decision to reject the seven year 
plea offer. Rogers sent the court an affidavit which rebuts Morrisons claims. Morrison 
wishes to include in the record these letters as exhibits "N" "i" which support his 

ineffective assistance of counsel claims by showing that his rationale was not changed, 

because Rogers did not tell him the things Rogers claims he told MOrrison in his 

affidavit. These letters will also show Morrison thought Rogers was going to make sure 

Morrison's habeas corpus request for relief was filed properly. 

Some of these letters contain some vulgarities, Morrison would like to apoloyize o 

the court for that, and means them as no disrespect. They just happen to be on the same 

page as the relevant sections that he wishes to show this court. Morrison hopes the 

court does not hold them against him while discerning his intentions in the parts of 

the letters that he feels he must show the court to rebut Rogers' affidavit, and to 

help show he was denied effective assistance of counsel in 2011. 

Morrison received these letters on Februrary 23, 2015, after requesting them to be 

copied and sent to him by his mother Jana Morrison. 
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EXHIBIT "N" 

Exhibit "N" is a letter from Jason Morrison to Jared Morrson written on March 10, 

2011. This letter shows the Morrsoris' rationale about why Morrison rejected the seven 

year plea offer after reading Johnson v. State 967 S.W.2d 848 (Tex. Crim 1998), and 

both of their intentions to appeal (or seek out relief) for their 2004 22.011 case, 

because of Morrison's rationale that he raised in 2011, and now in the instant 11.07. 
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EXHIBIT "0" 

Exhibit "0" is a letter from Morrison to Jason written .on the early morning of March, 

25, 2011 responding to a letter from Jason as well as informing him of his sand Rogers' 

March 24, 2011 meeting. This letter shows the following: 

1) Even though Morrison was told that mistake of fact as a defense could not be used, 

Rogers did tell Morrison that Morrison not fullfilling the culpable mental state of 

intentionally or knowingly might work, and he was told by Rogers that Rogers had 

several case laws that he would send to Morrison about the culpable mental state 

having to be proved, and mistake of fact not being a defense. 

2) Morrison thought that Rogers was going to file a Writ of Habeas Corpus for him, and 

that Rogers was willing to help him with the case in that regard. (See the underlined 

section at the bottom of page 1 of 4) 

3) The underlined sections on page 2 of 4 also show that Rogers told Morrison, and 

Morrison was under the impression thatRogers was going to help him, and check on 

obtaining the things Morrison needed to get the relief he requested. 

4) On page 3 of 4 it shows that after the meeting with Rogers on 3/24/11, Morrison 

thought his rationale was solid as he instructed Jason to write Judged Darr a 

similar letter as his, but "instead of saying Motion for Discretionary Review tell 

her you want to file a Writ of Habeas Corpus." 

a) This shows that Rogers did not tell Morrisor Judge Darr would not consider his 

letter as any request for relief, or that it was an ex parte communication and 

would not be reviewed by Judge Darr. It also show that Morrison did not know his 

rationale was an incorrect legal rule at that time, and that he was not told by 

Rogers that his request was improper and he needed to file a proper writ as set 

forth in the Texas Code of Criminal Procedure. Morrison's wording in the letter 

also shows that he thought his only err pertaining to filing the letter incorrectly 

was that he titled the letter wrong, and he was not properly counseled otherwise. 

5) On page 3and4 the letter shows more of Morrison's intentions and stategies of 

challenging his and Jason's case because of the way he interpreted the statutes, 

through letters to the judge as writ of habeas corpuses which again shows he thought 

his rationale was solid and must not have been told by Rogers the things Rogers 

claims to have told him. 

6) On page 4 of 4 Morrison mentions that Jason should hurry up and file his paper work 

as a writ of habeas corpus, then write Judge June11 asking to postpone his federal 

sentnece hearing until after the state writ of habeas corpus hearing, so he could 

fight the state case first and get a good attorney too, which would help both of 

them since Morrison has a good attorney. 
a) That proves that Morrison, at that time, was under the impression that Rogers was 

(1) 107 

Case 7:15-cv-00069-RAJ   Document 2-3   Filed 05/19/15   Page 75 of 103



EXHIBIT "0" 

going to help him with his habeas corpus issues. 

b) This letter proves that Morrison thought that his rationale about the culpable mental 

state having to be proved regarding the status of her minority was solid, he did 

not know his pleadings would be futile, and that Rogers would send him case law that 

supported his rationale. 

c) Morrison proclaims that he would not have written the things stated in this letter 

to Jason if he was told by Rogers the things that Rogers claims he told Morrison 

in his affidavit rebutting Morrison's Ineffective assistance of counsel claims. 

(2) 1od 
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EXHIBIT "P" 

Exhibit "P" is part of a letter from Morrison to Jason written on April 16, 2011. 

The letter shows the following: 

1) This letter shows that Morrison, at that time still thought his writof habeas corpus 

was going to be honored, and that all he needed to do was get the Motion to revoke 

Probation hearing postponed until he received his discovery, and his habeas corpus 

hearing was satisfied. 

2) That Morrison, at that time, twelve days before the 4/28/11 revocation hearing, was 

under the impression that his writ of habeas corpus would be properly filed after 

Rogers received the 3/28/11 letter (exhibit "E"), on the 6th or 7th of April, or 

it was filed when he Wrote Judge Darr the letter as a Petition for Discretionary 

Review then found out later it was the wrong thing to file. 

a) This shows that Morrison thought his letter would be filed properly, and that Rogers 

did not tell him that his filings were not filed properly or would not be seen or 

considered by Judge Darr. 

b) It is clear in this letter that Morrison at that time, thought that the court would 

honor his request for relief. 

3) It also shows Morrison's faith in his logic and that he would prevail on the state 

charge the way he was attempting it and that he did not think he would lose the 

writ of habeas corpus retrial. 

a) If Rogers would have told Morrison that Judge Darr would not consider his letter, 

that his rationale about the intentionally or knowingly culpable mental state 

having to be proved was an incorrect rationale, and that his request was improper, 

and needed to be filed properly under the T.C.C.P., Morrison would not have written 

about thinking he was going to prevail on the state case. And he would not have got 

his brother Jason to do the same thing he was doing if he was told these things. 

b) This is not the kind of letter someone would write who was told the things that 

Rogers claims he told to Morrison. 

4) On page 3 of 4 Morrison tells Jason to "Keep in mind that anything you write to Judge 

Darr will be seen by the prosecutor. I guess the judge does not even read it. Judge9 

Darr told me she didn't read the letter I wrote her, which to me is mail fraud 

since the prosecutor read it and the person I acknowledged it to did not." 

a) This comment shows that Rogers never told Morrison that Judge Darr would not read 

the letter and was considering it as an ex parte communication and would not review 

it. If Rogers would have told that to Morrison, Morrison would have told Jason the 

correct way to file his request for relief, and surely he would not have accused 

the prosecutor for commitng mail fraud. 
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EXHIBIT IIQU 

Exhibit "Q" is a letter written from Morrison to Jason on April 26, 2011. It shows 

the following: 

1) Morrisonts April 20, 2011 hearing was postponed and Morrison was not sure why, but 

suspected that the writ of habeas corpus was in place, and that is why the hearing 

was postponed. 

2) Morrison was under the impression that since he was waiting on his discovery, and 

a response to his letter (Exhibit "E") to Rogers, that he would "just chill on 

everything and not push it until [Jason] got there." 

3) This letter shows that Morrison was thinking he would be able to postpone his Motion 

to Revoke hearing until after Jason got done with his federal sentencing and came 

to Midland, and they could fight their writ issues together. It supports that Rogers 

did not tell Morrison the things he claims that he said in his affidavit. 

il-i 
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EXHIBIT "R" 

Exhibit "R" is a letter from Morrison to Jason written on May 3, 2011. It consists 

mainly of Morrison telling Jason about the events of the Motion to Revoke hearing of 

April 28, 2011. By reading this letter, it is obvious to the reader that Morrison had 

the same rationale that he had all along about prevailing on his habeas corpus issues, 

and he still thought his only err in his efforts was that he titled his pleading 

incorrectly. Morrison's mindset in this letter, written less than a week after his 

Motion to Revoke hearing, supports the fact that Morrison was not told the things that 

Rogers claims to have told him in the Affidavit of David Rogers. It also shows that 

Morrison was under the impression that Rogers was going to make sure his writ was 

filed properly up until the revocation hearing. 

1) In the boxed in section on page 1 of 5, it is clear that Morrison thought the court 

would be fair and honor his Writ of Habeas Corpus, which he then realized was never 

filed. He complains that eventhough he titled the letter wrong, the court should 

have come to the conclusion that he wanted a new fair trial and honor his wish, 

regardless of what he called his pleading for relief. 

a) This again shows that even at this time, Morrison did not know anything about what 

an ex parte communication was, or that the court would not consider his letter as 

any type of relief, or that it was not properly filed before the court. At the time 

Morrison wrote this letter, he was under the impression that the court cheated him 

out of his continuance, and honoring his writ, instead of realizing that he did not 

file his writ properly with the court. Morrison would not have come to this 

conclusion and wrote about this like he did in this letter, had Rogers actually 

told him the things that Rogers claims to have told Morrison about in his affidavit. 

This letter is more proof that shows Rogers did not properly counsel Morrison about 

his decision to reject the seven year plea offer. 

2) Page 2 of 5 through 4 of 5 contain Morrison's brief account of the Motion to Revoke. 

3) At the bottom half of page 4 of 5 Morrison puts the onus of his failure onto Judge 

Darr about the way the hearing turned out. He tells Jason: "[Rogers] tried to do a 

good job at trial but it was not fair. I had all my chess pieces with a bad ass 

defense, with all the stuff we found and everything [Rogers] knows too, and the 

Judge just kicked over the whole table and cheated." 

a) This shows that Morrison at the time he wrote this, still thoght his defense was 

solid and his strategy (His chess pieces serving as a good defense) should have 

prevailed, but it did not because the judge kicked over the whole table and cheated. 

b) Morrison assures the court if he knew at that point, or before the hearing on 4/28/11 

that the court would not consider his writ because it was an ex parte communication, 
the court would not grant his continuance, was not going to consider any relief 

(1) 
H? 
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EXHIBIT "R" 

from his request for relief, his rationale was mistaken and an incorrect legal rule, 

or the other things Rogers claims to have told him, he would not of accused Judge Darr 

as cheating and kicking over his chess pieces because he would have known that he did 

not actualy have any chess pieces to play with. 

c) This comment is not the comment someone would make if they knew they had no chance 

to prevail, as Rogers claims Morrison knew before going into the hearing. 

4) Morrison also tells Jason that he had a good feeling of The Holy Spirit and Jesus 

with him at the courthouse, and faith the size of a mountain that his habeas corpus 

would be honored and the continuance granted. 

a) That again shows that Morrison thought with his whole being that he would have 

prevailed on his motion for continuance or had a habeas corpus hearing. 

b) Morrison would not have had this kind of faith had Rogers told him the things he 

claims that he told him in the Affidavit of David Rogers. 

5) At the bottom of page 4 Of 5 through page 5 of 5, it is apparent by Morrison's 

comment to Jason: "I'm curious to see how your case goes now that you filed the habeas 

corpus with the right wording. I guess you should go [A]head and try to get your 

preconviction writ of H.C. honored and keep postponing the revocation of probation 

trial until the writ is honored." 

a) This comment is clear proof that even after his revocation hearing, Morrison, still 

thought his rationale was correct, that his only errS in filing the writ improperly 

was that he titled it incorrectly. 

b) Morrison assuresthe court had Rogers told him the things he claims he told him, that 

he surely would not have written this letter as he did, and he would have informed 

Jason on the proper way to file his writ. 

6) The underlined comment on the middle of page 5 of 5: "I'm not sure what you should 

do now, except make sure you file the Writ right. I hope you can beat it in state 

now and be the vanguard for my case. ". again supports that Morrison thought his 

rationale was solid at that time and that Rogers did not tell him the things he claims. 

a) If Rogers would have told Morrison the things he claims in his affidavit, Morrison 

would have explained to Jason in this letter or one before it the proper way to file 

a writ so it would be seen by the judge and given consideration, Morrison would 

have also informed Jason about the case law that said the intentionally or knowingly 

culpable mental state does not apply to "of a child" in 22.011. The fact that 

Morrison has not written about these things that Rogers has claimed to tell him, shows 

that Rogers did not properly counsel Morrison about the laws that affected his 

decision to reject the seven year plea offer. The underlined comment at the bottom 

of page 5 of 5 also supportsthe above assertion. It also shows Morrison thought 

Rogers would handle his writ and file it properly. 

(2) 
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EXHIBIT "S" 

Exhibit "S" is a copy of the envolopes the letters Exhibits "O"-"R" were mailed in 

from Jared Morrison from Midland County Detention or Ector County Correctional Center 

(ECCC) to Jason Morrison at Odessa Dentention Center (O.D.C.). 

There was no envolope available for Jason's 3/10/11 letter to Morrison (Exhibit "N"), 

because the Midland County Jail did not let inmates have the envolopes. 

The post marks are sufficient proof that these letters were mailed at that time. 
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NO. CR 29320-A 

EX PARTE § IN THE DISTRICT COURT 

§ 385TH JUDICIAL DISTRICT 

JARED MORRISON § MIDLAND COUNTY, TEXAS 

MOTION To OBJECT TO THE AFFIDAVIT OF RODIAN CANTACEJZINE JR. 

[LIVE EVIDENTIARY HEARING REQUESTED 10 RESOLVE INCONSISTENCIES] 

Comes now Applicant, Jared Morrison ("Morrison"), and presents this Motion to Object 

to some statements made in the Affidavit by Rodiart Cantacuzine JR ("Cantacuzine"), 

Morrison's former, 2004, attorney, which was filed on Februrary 3, 2015. Morrison will 

show the following: 

1) On Februrary 11, 2015 Morrison received the Affidavit of Rodion Cantacuzine Jr. 

Upon reading the affidavit, however mostly true, Cantacuzine made a few statementst 

that are inconsistent with what actually happened. 
44'14W1ve 

2) £Qgir-n stated that he told Morrison that it was not a legal defense at the guilt or 

innocence phase of trial that the victim may have lied about her age, or that 

Morrison or his brother reasonably believed the victim was of legal age to consent 

to the sexual act, and that his mistake of fact would not give rise to this defense 

if he preceeded to trial, and the result of the trial would be a conviction. 

a) This statement is partly true and partly false. What Cantacuzine told Morrison was 

that it did not matter that Morrison thought the Minor was an adult, if he went to 

trial, he would be found guilty and sentenced to 15 to 20 years because "ignorance 

of the law is no defense," and the jury would have to go by the letter of the law. 

Considering the semantics of that statement, Morrison initially did not take that 

statement as untrue, but after reading the Texas Penal Code while being in jail, 

waiting on being sentenced for his probation violations, he realized that mistake or 

ignorance of the law which is no defense (section 8.03), and mistake of fact which is 

a defense (8.02), were entirely two different canons of law. According to statute, 

one was a defense and the other was not. He then understood that he was not claiming 

he was ignorant of the law, because he knew it was a crime to have sex with minors, 

Morrison was claiming that he had a mistake about the facts that constituted the 

offense, which he had a reasonable mistaken belief that the child in his offense 

was an adult, therefore, Morrison understood that Cantacuzine had incorrectly. 

informed him about the wrong canon of law, that "ignorance of the law is no defense 

which was not what Morrison was claiming. Between him finding that out, and by 

interpreting the plain language of 22.011, 6.02, and 2.01 Jtera1ly, Morrison was under 

'that what Cantacuzine and Morgan had told him and Jason was. untrue. Therefore 

Morrison rejected the seven year plea offer, wrote Judge Darr the letter reuestiny 

(1) 
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1/3 

relief, and ultimately went into the revocation hearing and was sentenced to 16 years 

prison. 

Cantacuzine never specifically told Morrison that Morrison's knowledge that the child was 

under the age of 17 was not an element of 22.011 or that his mistake of fact was no 

defense. 

3) Cantacuzine said Morrison entered a plea of guilty and received deferred adjudication 

and while entering this plea of guilty did not make Morrison happy, Morrison's 

decision to plea guilty to the plea offer was made freely and voluntarily with 

knowledge of the facts for and against him. 

Morrison concedes to the fact that Cantacuzine did inform him about the facts of the 

law in relation to the result of a conviction if he did go to trial, as interpreted by 

the Court of Appeals. Morrison has never denied that. Granted, Cantacuzine, like the 

Vasquez Court in Vasquez v. State 622 S.W.2d 864(Tex. Crim 1981), meshed 8.02 and 8.03 

together diminishing the defense of mistake of fact, which later spurred Morrison to 

write the request for relief because he was not claiming ignorance of the law. Also, 

Morrison's reliance on Johnson v State 967 S.W.2d at 858, and the plain language of 

22.011, 6.02, 2.01, with 8.02 made Morrison feel like he was coerced into pleading 

guilty to the charge, because what he read in the law books said he was not guilty of 

every element of the crime. Even though Morrison still feels like his plea was coereed, 

and he was scared into pleading guilty, Morrison can now see the reasoning behind 

Cantacuzine and Morgan's firmness in telling them to accept the plea offer, which 

Morrison now knows was based off of the Court of Appeals interpretation of 22.011 being 

a strict liability statute, therefore, Morrison does not have an issue with Cantacuzine 

or Morgan about his coerced plea in that respect, and that issue is not alleyed in the 

instant Post-Conviction Writ of Habeas Corpus, except as facts of the case leading up 

to the issues that Morrison does claim as Ineffective assistance of counsel. 

Morrison's only issue presently, with Cantacuzine is that he does feel that the plea was 

involuntarily made because Cantacuzine did not investigate and research Morrison's case. 

Morrison feels that Cantacuzine should have recognized and raised, like Morrison has 

now done, that the strict liability aspect of 22.011 was predicated off of pre-1983 law 

and was actually superseded by 22.011 in 1983 when the Legislature;clearly prescribed a 

culpable mental state into the statute, and never plainly dispensed with any mental 

element. Cantacuzine should have also recognized that a proper reading of 22.011 in 

conjunction with 6.02, 8.02, and 2.01 along with Supreme Court statutory interpretation 

holdings regarding rnens rea and statutory construction issues made the Court of Appeals' 

questionab1e, as Morrison has proved in his ground two and ground five. Plus, Cantacuzine 

failed to research, raise, and object to the other constitutional infimities that the 
strict liability has caused as shown in Morrison's grounds 2-7. Because Cantacuzine 

(2) 
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failed to properly investigate and research Morrison's case and he did not realize that 

22.011 being strict liability was unconstitutional, and he did not raise these issues, 

Morrison's plea of guilty was involuntary, and if Cantacuzine would have properly 

researched theunconstitutional strict liability interpretation and informed Morrison 

about it being unconstitutional, Morrison would not have pled guilty and would have went 

to trial. 

a) If Morrison, only a high school graduate, and U.S. Navy veteran, who worked in 

construction most of his life, was able to research and find all the facts that 

support his six unconstitutional claims regarding the unconstitutional strict 

Liability interpretation of 22.011 as raised in his grounds 2-7 in the instant 

11.07, and articulated his argument in a memorandum of law, which took six months to 

do, with limited resources, and him proving the constitutional questions have merit, 

surely a college educated, law school graduate, with years of experiance, and 

unlimited resources could have researched the questionable and unconstitutional 

strict liability interpretation thatMorrison objects to now, in the four months 

Cantacuzine was retained by Morrison, especially since Cantacuzine "has always 

questioned whether it is just or right that the defense of mistake of fact is 

unavailable as a legal defense in a sexual assault of a child case." 

All things considered, Morrison prays that this Honorable Court take these arguments 

into consideration when determining the facts and conclusions of law relating to this 

ineffective assistance of counsel claim. Morrison also prays that this fine court orders 

a live evidentiary hearing so he can be afforded the opportunity to confront Ian 

Cantacuzine about the inconsistencies that he objects to now which may be left 

unresolved. Morrison prays the court orders a bench warrant to subpoena him for any live 

hearings so he can be present for them. 

INMATE'S UNSWORN DECLARATION 

I Jared Morrison, #1747148, being presently incarcerated at the Huntsville Unit, 

Walker County, Texas of the Texas Department of Criminal Justice, declare under penalty 

of perjury the aforementioned statements are true and correct. 

Executed on Februrary 20, 2015 

(3) 

red Morrison #1747148 
Huntsville Unit 
815 12th Street 
Huntsville, TX 77348 
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NO. CR 29320-A 

EX PARTE 
§ 

§ 

JARED MORRISON 
§ 

MD 1CV-O69 
IN THE DISTRICT COURT 

385TH JUDICIAL DISTRICT 

MCYJI0N FOR LIVE EVIDENTIARY HEARING 

1Y1IDLAND COUNTY, TEXAS 

Comes now applicant Jared Morrison ("Morrison"), and presents this motion for a 

live evidentiary hearing so that Morrison can confront David Rogers and Ian 

Cantacuzine before this Honorable Court so to resolve any inconsistencies that may 

remain after the. Court. has seen the accompanying motions and exhibits that Morrison 

wishes to file with the Court regarding Morrison's ineffective assistance of counsel 

claims that he lodged in his Post-Conviction Writ of Habeas Corpus filed on December 

30, 2014. Morrison shows the following: 

1) On Januar.y. 22, 2015 this Honorable Court designated an order for issues to be 

resolved for the above cause and ordered Morrison's previous counsel to send the 

Court affidavits to resolve issues of fact raised in Morrison's Post Conviction 

Writ of Habeas Corpus. 

2) On January 30, 2015 David Rogers filed his affidavit with the court. 

3) On Februrary 3, 2015 Ian Cantacuzine filed his affidavit with the court. 

4) On Februrary 11, 2015 Morrison received the affidavits by U.S. Mail and upon reading 

the affidavits realized there were several inconsistencies in them, therefore, 

Morrison drafted the accompanying motions: 

a) Motion to Disqualify Affidavit of David Rogers. 

b) Motion to Object to the Affidavit of Rodion Cantacuzine Jr. 

5) On Februrary 15, 2015 Morrison contacted his Mother Jana Morrison to ask her to send 

him a copy of some of his old letters that him and his brother Jason Morrisonwrote 

from the relevent time in 2011 so to send to the court to show his rationale at that 

time, which would shoow that David Rogers' affidavit was not true. 

6) Morrison received the letters on Februrary 23, 2015, thestarted incorporating them 

into his Motion to Disqualify Affidavit of David Rogers. 

7) Morrison finished this task on Februrary 27, 2015 and now sends these Motions to his 

Mother Jana Morrison to copy and serve the other parties, and to file with the court. 

All things considered Morrison now prays that this Honorable Court order a live 

evidentiary hearing and bench warrant so..he.can come in front of this fine Court so 

to confront Ian Cantacuzine, and David Rogers to resolve the inconsistencies that may 

remain. 
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EX PARTE 

JARED MORRISON 

NO. CR 29320-A 

§ 

§ 

MOTION FOR BENCH WARRANT 

IN THE DISTRICT COURT 

385TH JUDICIAL DISTRICT 

MIDLAND COUNTY, TEXAS 

Comes now applicant Jared Morrison (uMorrisonht), and presents this motion for 

bench warrant so that Morrison will be brought to Midland County in the event that 

this fine Court graciously orders an evidentiary hearing so that he can resolve any 

issues that may be left unresolved, and confront Ian Cantacuzine and David Rogers. 

Morrison shows the following: 

1) Morrison has presented this court with a Motion requesting a live evidentiary hearing, 

so that he can be present and resolve any issues regarding the facts of his 

ineffective assistance of counsel claims in the above cause. 

PRAYER 

All things considered, Morrison prays that this Honorable court orders a bench 

warrant so he will be able to be present at any evidentiary hearing that this fine 

court allows. 

(- 
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INMATE'S UNSWORN DECLARATION 

I Jared Morrison, #1747148, being presently incarcerated at the Huntsville Unit, 

Walker County, Texas of the Texas Department of Criminal Justice, declare under penalty 
of perjury the aforementioned statements are true and correct. 

Executed on Februrary 27, 2015 

CERTIFICATE OF SERVICE 

Wr 
ared Morrison #1747148 

Huntsville Unit 
815 12th Street 
Huntsville, TX 77348 

I hereby certify that on February 27, 2015 a true and correct copy of the.fo11owing 

motions were mailed to Jana Morrison to copy and hand deliver to Ian Cantacuzine, 

the State Attorney's office, David Rogers, and to file in the 385th Judicial District 

Court: 

1) Motion to Disqualify Affidavit of David G. Rogers (Including Exhibits "N"- "S") 

2) Motion to Object to the Affidavit of Ian Cantacuzine Jr. 

3) Motion for Live Evidentiary Hearing 

4) Motion for Bench Warrant. 

The addresses of the parties being hand delivered these motions are: 

David Rogers Ian Cantacuzine 
214 West Texas Avenue, Suite 811 1605 North Big Spring Street 
Midland, TX 79701 Midland, TX 79701 

5ri7e5 c/i1.i !J4(?A5 COq' ftTmt-,t. 

State AttorntyY.sOff ice Clerk of the Court 
500 North Loraine Suite 200 385th Judicial District 
Courthouse 500 North Loraine Suite 801 
Midland, TX 79701 Courthouse 

Midland, TX 79701 

((1 

ared orrison #1747148 
Huntsville Uait 
815 12th Street 
Huntsville, TX 77348 
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